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GROVER SELLERS
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Honorable Geo. H. “heppard
Comptroller of Publioc Accounts
Austin, Texas

Dear S5ir:

bpinion as to “whether the
8, Article VI of the Texes
8 calendsr-month besis.”

eighteen months mentioned in“3eotlog
Constitution 1is to sqloulated o

he Unlted Stetes or of the
sgeyve Oof the United States, or of any

} or the United States Meritime Zervioce
¥ “tates Merohant msrine, and who is other-
fied votear under the laws and Constitution
g SLate, to psy a poll tax or to hold & receipt
for any poll tax as=zessed asgainst him, as & condition
preosdent to his right to vote in eny election held
under the suthority of tie laws of thie mstate, during
the time the United “tates 1c engaged in fighting =
wer, or within one year after the close of the celen-
dar yeer ip which 8~id war is terminsted.

"Provided, however, that the foregoing provisions
of this seotion 40 not confer the right to vote upon
any person who 18 2 member of the regular establishment

L}
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of the 'Inited Stetes ~rmy, Nevy, or Msrine Corps;
and provided further, that all persons i: the

ermed forces of the United “tates, or the component
brenches thereof, not members of the reguler es-
tablishment of the United Ztates Army, Navy, or
Morine Corps, are hereby declaced not to de dje-
qualiried from voting by reason of any provision

of sub-mection *'Firth' of Zeotion 1 of this Art!.
cle.” (™mphasis ours)

e have found no reported court decision construing
this constitutionsal amendment,

Article 23, Reviaed Civil Statutes of Texas, provides:
"'Month' meens a oslendar month."

The word "month™ s& used in ¢lvil astatutes hss been
held to mesn a caslender month. ¥x parte Nelsler, 69 . ¥*. (24)
422 {Tex. Crim. App., 1934); Gerdnsr v. Universal lLife & Acclident
Ins. Co., 164 5, Y. zzd) 582 (Tex. Civ. App. 1942, Writ of error
diend sced).

*A period o & month or months iz to be computed
not by ocunting deys, but by looking et the calendsyr,
and it runs from a given day in one nonth to e day of
the corresponding number in the next or specified
sucoceeding month."” Gerdner v. Universal life & Acoident
Co. Inec., supra.

In view of the stove autherities, it is our opinion
thet the wurds "eighteen montha" ss used in the above guoted
constitutional provision, mean “elghteen oelendsr months". “pecife
icelly, if an election be held on November 5, 1546, a person dis-
charged on or after May 5, 1945, if otherwise quelified, may vote
at suoh eleotion without paying & poll tex and without holding
& receint for a poll tex, but e person discharged on or before
May 4, 1945, would not be entitled to vote st such election with-
out payment of a poll tax, unlesas otherwise exempt.

Yembers of “the Armed Force Feserve of the United
“trtes” sre included in the classes of prersons listed in this
eonstitutionsl provision. In &pplylipng the sighteema-months' period
Alscussed above, = person's steatus 88 a member of such Armed Force
Teserve, us well as his status as e member cof the other servioces
enumersted, must be considered., A person who 1s, at the time of
en election, or who was, within eighteen months prlor to such
election, & member of the Aymed Force Reserve of the Unlted ™ates,
and who is otherwise qualiried, mzy vote at such election without
raying & poll tax and without holding & reccipt therefor, even
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though¢he may heve been discharged or relessed from sotive duty
{n the Armed Forces more than eighteen months prior to the

eslection.

The ls#ct cleuse of the first psragraph of the ecnsti-
tutional provisior in question limits its application to elections
held under suthority of the lews of this Ttate "during the time
the United Ttetes is engeged in fighting a war, or within one
yesr after the close of the oaldndar yesr in which sald war is
terminsted.” Your attention is invited to our Opinion ¥o.0-6828
in which it was held thet, under the sd valorem tax statutes,
¥orld War II hez not yet terminated, and will not terminate, in
the legal sense, until the Congress of the United States, or
the President by suthority from Congress, formally prooclaims
that it is terminated.

Your attention is further iavited to our Cpinion NRo.
0~-6821 whiech, in construing this constituticnal provision, holds
thet although the persons named are not required to pay a polltax
or to hold e receipt therefor as a eondition precedent to thelr
right to vote, the provision does not exempt anyone fram the payment
of the poll tax, snd that therefors the tex assesaor-sollestor
should not issue sn sxemption certifiocate under this provision,

Yours very truly,

ATTORNEY GENFRAL OF TEXAR
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